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Decision                                                 Unsuccessful

Assessor Name                                       Ashlea Forshaw

Assessor summary of operator case     The parking operator has issued a Parking Charge Notice (PCN) to the motorist for, “by either not purchasing a valid pay and display ticket, by remaining at the car park for longer than permitted, or by not entering your  registration details via the terminal”.

Assessor summary of your case            The appellant says that they booked parking in Birmingham for a two-day conference via yourparking space. He says that he contacted the hotel the night  before and asked for directions on the first day, 6.11.19. He says that he went into the hotel reception to check that the car was okay, and they confirmed. He says that the parking area was almost empty. He parked the car in the same area the next day, 7.11.19 however, he received a parking fine a week later. Despite contacting the hotel about this, he says he has not received any response to date The appellant has attached proof  that he paid for parking via, yourparkingspace. The appellant says that the booking for the parking each day was £4.25 and so, for whatever reason
over £100 for a fine is completely disproportionate.

Assessor supporting rational for decision

The appellant has appealed as the driver of the vehicle. Therefore, I will be assessing driver’s liability in this case. The signage at this car park states the following:  “Parking Tariffs Apply, up to 12 hours £4.00… failure to comply with the terms and conditions will result in the issue of a £100 PCN”. The parking operator has issued a Parking Charge Notice (PCN) to the motorist for, “by either not purchasing a valid pay and display ticket, by remaining at the car park for longer than permitted, or by not entering your  registration details via the terminal”. I can see that the operator has provided copies of its
signage displayed at the site, along with a site map. Further, the operator has provided still camera images of the appellant’s vehicle entering and exiting this car park. The images were captured by the Automatic Number Plate Recognition (ANPR) systems. I can see the appellant entered this car park at 11:11 and exited at 17:23, totalling a stay of six hours and 11 minutes. The operator has provided a transaction report, showing that no payment was registered against the appellant’s vehicle registration number, KX14 PKU, that day. On the face of the evidence, I consider it looks like there is a contract between the appellant and the operator, and the evidence suggests the terms have not been met. I now turn to the appellant’s grounds of appeal to determine if they make a material difference to the validity of the parking charge notice. I note that the appellant says that he had pre booked parking via ‘yourparkingspace’ for a two day conference at the site. The appellant has provided evidence of the booking receipt, showing that he made a payment on the 6 November 2019 at the cost of £4.25 at the location of ‘Birmingham City Council, Ladbrooke’. Whilst I can see that the appellant has made a payment that day, this payment was not made for the car park he was parked in. The receipt he has provided shows that he paid for a council car park. The car park he parked in was not council, it was private land where the option to pay via
‘yourparkingspace’ was not one of the payment methods. I appreciate that he was told by the hotel that his car was okay to park on site however, he was misadvised. The appellant was only able to park on site if he made a payment to Parking Eye, who  was the operator. The appellant was to make a payment of £4 which  would  have allowed up to 12 hours parking. There are different payment methods available at this site, one of them being the ‘paybyphone service’. It is clear from the evidence that the appellant has mistakenly made his payment to the council and not to the private parking operator. Therefore, his payment did not authorise him to park in this car park. By failing to make a valid payment, this resulted in a PCN being issued. The appellant says that the booking for the parking each day was £4.25 and so, for whatever reason
over £100 for a fine is completely disproportionate. The legality of parking charges has been the subject of a high profile court case, ParkingEye-v-Beavis. Cambridge County Court  heard the case initially, handing down  a decision in May 2014 that a parking charge of £85  was allowable. It held that the parking charge had the characteristics of a penalty, in the sense in which  that expression is conventionally used, but one that was commercially justifiable because it was neither improper in its purpose nor manifestly excessive in its amount. Mr Beavis took the case to the Court  of Appeal, which  refused the appeal in April 2015, stating that the charge was neither extravagant nor unconscionable. Mr Beavis further appealed to the Supreme Court, which  on 4 November 2015, concluded: “…the £85  charge is not a penalty. Both  ParkingEye and the landowners had a legitimate interest in charging overstaying motorists, which  extended beyond the recovery of any loss.
The interest of the landowners was the provision and efficient management of customer parking for the retail outlets. The interest of ParkingEye was in income from the charge, which  met the running costs of a legitimate scheme plus a profit margin. Further, the charge was neither extravagant nor unconscionable, having regard to practice around the United Kingdom, and taking into account the use of this particular car park and the clear wording of the notices. As such, I must consider whether the signage at this site is sufficient. When doing  so, I must first consider the minimum standards set out in Section 18 of the BPA Code of Practice. As stated, these are the minimum standards that a parking operator must meet when informing motorists of the terms and conditions at a particular site. In addition to this, I note that within the Protection of Freedoms Act 2012 it discusses the clarity that needs to be provided to make a motorist aware of the parking charge. Specifically, it requires that the driver is given “adequate notice” of the charge. The Act then moved on to define “adequate
notice” as follows: (3) For the purposes of sub-paragraph (2) “adequate notice” means notice given by: (a) the display of one or more notices in accordance with any applicable requirements prescribed in regulations under paragraph 12 for, or for purposes including, the purposes of sub-paragraph (2); or (b) where no such requirements apply, the display of one or more notices which:  (i) specify the sum as the charge for unauthorised parking; and (ii) are adequate to bring  the charge to the notice of drivers who  park vehicles on the relevant land. Even in circumstances where PoFA 2012 does not apply, I believe this to be a reasonable standard to use when making my own  independent assessment of the signage in place at the location. Having already considered the signage in place at this particular site against the requirements of Section 18 of the BPA Code of Practice and PoFA 2012, I am of the view that the signage at the site is sufficient to bring  the parking charge to the attention of the motorist. Therefore, having considered the decision of the Supreme Court  decision, I conclude that the parking charge in this instance is allowable. Although the charge may not be a genuine pre-estimate of loss; the signage at the location is clear, the motorist did not keep to the terms and conditions set out on the signage, and the charge is neither extravagant nor unconscionable. While the charge in this instance was £100; this is in the region of the £85  charge decided on by the Supreme Court. By parking on site and failing to make a valid payment, I am satisfied that the PCN has been
issued correctly and so, this appeal must be refused.
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